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Rule Making Activities

Division of Housing and
Community Renewal

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

City Rent and Eviction Regulations
LD. No. HCR-14-00-00033-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: Amendment of Parts 2200, 2202, 2204, 2206-2209 of
Title 9 NYCRR.
Statetory authority: Omnibus Housing Act, L. 1983, ch. 403, section 28
(not subdivided); and Administrative Code of the City of New York,
section 26-405g(1)
Subject: City rent and eviction regulations.

: To conform regulations to statutes, particularly the RRRAs of
1993 and 1997, judicial determinations and incorporate agency practice.
Public hearing(s) will be held at: 10:00 a.m.-8:00 p.m. on May 25. 2000
at the Borough of Manhattan Community College, 199 Chambers 5t., New
York, NY.

Accessibility: All public hearings have been scheduled at places reasona-
bly accessible to persons with a mobility impairment.

Interpreter Service: Interpreter services will be made available to deaf
persons, at no charge, upon written request submitted within reasonabie
time prior to the schoduled public hearing. The written request must be
addressed to the agency representative designated in the paragraph below.
Substance of proposed rule: Substantive amendments and new provi-
sions covered by the proposed rule are as follows:

PART 772001 - SCOPE

Sec. 2200.2 Startory definitions.

City rent agency. Luxury decontrol; exclusion from definition of hous-
ing accommeodations subject to conerol.

Sec. 2200.3 Additional definitions.

Primary residence.

PART 2202 - ADJUSTMENTS; DETERMINATION OF RENTS
AND SERVICES

Sec. 2202.1 Maximum rents.

Adjustments either by Administrator Order or as vlherwise provided by
law.

Sec. 2202.4 Increased services or facilities, substantial rehabilitation,
major capital or other improvements.

Notification 1o, instead of approval by DHCR required for individual
improvement rent adjustments; amortizaiion of increases for individual
apartment Improvements;, major capital improvements and related im-
provements.

Sec. 2202.16 Rent decrease for reduction of services, etc.

Luplemnem Rent Reguiation Reform Act of 1997 (RRRA-Y8) regarding
double rent reductions.

Sec. 2202.25 Rent adjustments upon succession (new).

Implement RRRA-97,

PART 2204 - EVICTIONS

3¢c. 2204.5 Occupancy by landlord or immediate family. Conforms
class of eligible individuals with succession definition of family member,

Sec. 2204.6 Tenant not using premises for own dwelling.

Succession. Family members limited: provision for notice to DHCR of
successor; implementing RRRA-97.

Sec. 2204.7 Alteration or remodeling.

Impiement RRRA-97 standards regarding exceptions to Sound Hous-
mg Act requirements.

PART 2206 ENFORCEMEMNT

Sec. 2206.3 Civil penalties.

Impiement increased penalties pursuant to RRRA-97.

PART 2207 - PROCEEDINGS BEFORE DISTRICT RENT ADMIN-
[STRATOR

Sec. 2207.3 Notice to parties affected.

Applications o increase maximum rents. Provide for examination by
affected renants.

PART 2207-A - PROCEDURES FOR HIGH INCOME RENT DE-
CONTRGL (new)

!mplement statutory procedures for high income rent decontrol,

PART 2208 - ADMINISTRATIVE REVIEW

Sec. 2208.1-A PARs, Time periods: Address of Office of Rent Admin-
1stration (new .,

Update time periods to conform with agency practice; update office
addresses;

Sec. 2208.12 Judicial review.

Update practice pursuant to law and agency procedures, Update office
address for filing of papers.

PART 2209 - MISCELLANEQUS PROCEDURAIL MATTERS

Sec. 2209.1 When a notice or paper shall be deemed served.

Except for high income rent decontrol, provide for contemporaneous
dispasitive affidavits as proof of service on agency. Provide for clectronic
servige,

Text of proposed rule and any required statements and analyses may
be obtained from: Michae! Berrios, Division of Housing and Community
Renewal. Office of Rent Administration, 92-31 Union Hall §t.. Jamaics,
NY 11433, (718) 262-4824

Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: five days after the scheduled
public hearing. :

Regulatory impact Statement

1. STATUTORY AUTHORITY

The Omntbus Housing Act, Laws of 1983, Chap 403, Section 28, (not
subdivided), and Section 26-405g(1) of the Administrative Code of the
City of New York provide authority to the Division of Housing and
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Community Renewal (DHCR) to amend the City Rent and Eviction Regu-
laticns (CRER).
2. LEGISLATIVE OBJECTIVES

Since the CRER were last substantively amended, two major picces of
legislation have been enacted, the Rent Regulation Reform Acts of 1993
and 1997 {RRRA). The proposed rule-making is necessarv to realize the
objectives of the Legislature and to provide specific guidance to the public.
3. NEEDS AND BENEFITS

The Legislature has made sipnificant changes to the manner in which
rent controlled housing 1s regulated. These amendments set forth the pro-
cestures that implement these statutory changes and make 1t possible for the
agency to carry out its legisiatively mandated responsibilities. Further,
they inform the affected parties of their rights and responsibilities under
the new laws, Additionally, these aimendients sueainbine regulatory pro-
cedures, codify exisung agency policies, and reflect recent judicial deter
minations.

4. COSTS

These amendments are expected 1o have nn ensts asenciated with them
for either the reguiated parties, or the agency, or State and iocai govern-
ments. To the contrary. it is anticipated that streamimed policies and
procedures will result In cost savings to the regulated parties and the
agency.

2 LOCAL GOVERNMENT MANDATES

The proposed rule making will not impose any new program. service,
duty, or responsibility upen any levei of local government.
6. PAPERWORK

These amendments create no significant paperwork burdens. The 1m-
plementation of new starutory requirements for purposes of tracking “suc-
cession” rights of tenans will not add burdensome new paperwork. In fact,
the implementation of the RRRAs by these amendments will result in a
very significant reduction in the paperwork responsibilities of the regu-
iated parties.

7. DUPLICATION

The proposed amendments do not duplicate any known State or federal
requirsments.

8. ALTERNATIVES

The proposed amendments primarily tmplement stawutory provisions
and judictal determninations; accordmgly, there were ne sigmificant viable
alternatives which did not conflict with appiicable Jaw
9 FEDERAL STANDARDS

The proposed amendments do not exceed any munimum federal stan-
dard.

10. COMPLIANCE SCHEDULE
It 15 not anticipated that regulatea parties wiil require anv significant
time to comply with the proposed rules.
Reguiatory Flexibility Analysis
1. EFFECT OF RULE

The City Rent and Eviction Regulations (CRER) apply only to housing
units located in New York City that are subject to tne City Kent and
Rehabilitation Law. The smal! businesses that would be affected by these
proposed amendments are the owners of small numbers of regulated hous-
ing units, at {east one of which is rent controlled.

The amended regulations are expected to have no burdensome impact
on such small businesses in that they codify the Rent Regulation Reformn
Acts of 1993 and 1997 (RRRA). existing Operanonal Bullenns, Policy
Statements, Advisory Opinions, and established case law. The Citv Rent
and Eviction Regulations, which apply exclusively in New York City, are
expected to have no impact on the local government thereof.

2, COMPLIANCE REQUIREMENTS

There are no new major compliance requirements in the propased
amendments. A miner new requirement that is statutorily created by the
RRRA of 1997 is the proviston of data to the DHCR regarding eligibibity
for vacancy bonuses upon succession. The proposed amendments do not
otherwise require regulated parties to perform any additional record keep-
ing, reporting, or any other acts. There arc no new compliance require-
ments placed on local government.

3. PROFESSIONAL SERVICES

The propesed amendments should not require small businesses or Jocal
government to obtain any new or additional professional services.
4. COMPLIANCE COSTS

It is not contemplated that this action wiil impase anv sigmticant costs
upon regulated parties in general and small businesses in particutar. The
implementation of statutory limitations on record Keeping requirements
shouid ease administrative burdens. Additionaily, there should be no costs
imposed.onidocal government reculting from the proposed amendments.

5. ECONOMIC AND TECHNOLOGY FEASIBILITY

As noted above, these proposed amendments will not impose any
significant cost on the regulated parties or local government. In addition,
compliance 13 not anticipated to require any unusual new or burdensome
technological applications.

6. MINIMIZE ADVERSE IMPACT

These proposed amendments codify existing agency policy and/or stat-
utes, do not impair the rights of the reguiated parties, and therefore have no
adverse sconnmic impact nn such parties or local government. Conse-
quently, it was not necessary to consider the approaches suggested in
SAPA Section 202-b(1 1
7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

To assure that regulated and other interested parties were given an
opportunity to participate in the rule making process, the DHCR provided
over 40 parties and orgamzations with a demonstrated interest in rent
regulation with the opportunity to make code amendment suggestions. The
DHCR provided opportunity for comment to such organizasions as Smal!
Property Owners of New York, the Rent Stabilization Association, the
Community Housing Improvement Program, the Real Estate Board of
New York, Eastside Tenants Coalition, Brooklyn Legal Services, Brook-
lvn Tenants Council. New York State Tenants and Netshbhars Coalition,
Stuyvesant Town Tenants Association, the Metropolitan Council on Hous-
ing, and the N.Y.5. Bar Association Task Force on Rent Regulation. In
addition, Regulatory Agendas were published in the Sraze Register on June
30, 1999 and Jaruary 5, 2000, indicating that the DHCR was reviewing
Tenr regulauon policies and precedures for purposes of amending the
regulations, and all interested parties were given an opportunity to com-
ment. All issues raised by concerned parties were carefully reviewed and
considered by DHCR.

Local government participation in New York City was effectuated by
submission of the draft regulations to the New York City Department of
Housing Preservation and Development.

Finally, prior to adoption of the amendments, a public hearing will be
held, as described in this 1ssue of the Stare Regisrer, at which all interested
parties will have an opportumity to comment. Comments will be reviewed
for possibte inclusion where appropriate.

Rural Area Flexibility Analysis

The proposed rules are intended to codifv existing policies and/or statutes.
The City Rent and Eviction Regulations apply exclusively 10 New York
City, and therefore the proposed ruies will not impose any reporting,
recordkeeping, or other compliance requirements on public or private
entities located in any rural area pursuant to Subdivision 10 of SAPA
Section 102,

Job Impact Statement

It is apparent from the summary and text of the rule, the purpose of which
is to conform these Reguiations to judicial determinations and startes,
particulariy the RRR A= nf 1993 and 1994, as well as to codify current
agency practice and policies, that there will be no adverse impacts on jobs
and empiovment gpportunities,

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Emergency Tenant Protection Regulations
1.D. No. HCR-14-00-00034-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: Amendment of Parts 2500-2510 of Title 9 NYCRR.
Statutory suthority: Lmergency lTenant Protection Act of 1974 (ETPA).
.. 1974, ch. 576. sectron 102

Subject: Emergency tenant protection regulations.

Purpose: To conform regulations to starstes, particuiarly the RRRAs of
1993 and 1997, judicial determinations and ncorporate agency practice.
Public hearing(s) will be held at: 10:00 a.m.-8:00 p.m. on May 25, 2000
at the North Hempstead Town Hall Hearing Rm., 220 Plandome Rd.,
Manhasset, NY and Westchester County Ceremonial Courtroom, 111 Dr.,
Martin Luther King Jr. Divd., White Plains, NY.

Accessibility: All public hearings have been scheduled at places reasona-
bly accessible to persons with a mobility impairment.

Interpreter Service: Interpreter services will be made available to deaf
persons, at no charge, upon written request submitted within reasonable
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ume prior to the scheduled public hearing, The written request must be
addressed to the agency representative designated in the paragraph below.
Substance of proposed rule: Substantive amendments and new provi-
sions covered by the proposed ruie are as follows:

PART 2500 - SCOPE

5ec. 2500.1 Statutory autherity.

Chapter re-designated as Subchapter.

Sec. 2500.2 Definitions.

Rent; legal regulated rent; base date; owner; immediate family: family
member; documents: final order; primary residence; housing accommoda-
tions occupied by certain empioyees without payment of rent; housing
accommodations used exclusively for non-residential purposes: exemp-
uons by other laws.

See. 250006 Filing of amendments.

SAPA, delayed implementation.

See. 2500.8 Local areas subject to control.

TPR no longer applicable in New York City.

Sec. 2500.9 Housing aconmmndations subject to regulation.

Threshold number of units to be set by locality; units occupied by non-
atfihated tenants of nonprofit institutions; exemptions for co-op and conde
units, non-residenual units, and former RPTL § 421-c units; substantial
rehabilitation, standards for exemption from rent regulation; stabilized
rents upon reversion of former cooperative or condominium owned build-
ings to rent stabilization; luxury decentrol.

Sec. 2500.11 Rece:pt for rent paid.

Implement Real Property Law Section 235-¢.

Sec. 2500.12 Wajver of benefit void.

Negotiated settlements and their effect on subsequent tenants.

Sec. 2500.13 Construction and implementation.

Purpose of Subchapier to conform with law.

PART 2501 - LEGAL REGULATED RENTS

Sec. 2501.2 Preferential rents,

Rent setting procedures.

PART 2502 - ADJUSTMENTS

Sec. 1502.2 Effective date of adjustment of rents.

Retroactive effecnive dates of rent adjustments; mcreases authorized by
RRRA-G7.

Sec. 2502.3 Apphcation for adjustment of initial legal regulated rent.

Fair Market Rent Appeais and furisdictional Appeals. Impiement
RREA-47, and eligibility of appeals; time limitations, and what issucs may
be raised on appeal, judicial sales. and liability for excess rent following
such sale,

Sec. 2502.4 Applications for adjustment of legal regulated rent,

Section #itie amended. Individual apartment improvement increase re-
quuements; improvements required by law and other improvements. Ma-
Jor capital improvement mcreases; standards and exampies; prior opinions;
challenges, municipal sign-offs and affidavits; amortization perieds {in-
cluding individual apartment improvements); modification of services.

Sce. 2502.5 Leasc agreemens.

Applicability of vacancy allowance and guidelines adustments, Va-
cancy before expiration of lease term. Implement RRRA-97 adjustments;
renewal lease canceliation because of luxury decontrol.

Sec. 2502.6 Orders where the iepal regulated rent or other facts are 1n
dispute, in doubt, or not known, or where the legal regulated rent must be
fixed.

Rent setting mechanism where there has been a judicial saie of the
building containing the housing accommodation.

Sec. 2502.7 Rent adjustments UPOL VACANCY GT SUCCESSION (new).

Implement RRRA-97 adjustments.

Sec. 2502.8 Surcharge for the installation and use of washing ma-
chines, dryers and dishwashers (new).

Rights of parties repgarding charges upon installation and use of certain
appliances.

Sec. 2502.9 Surcharges for submetered electricity or other utility ser-
vice (new).

Practice regarding surcharges codified.

PART 2503 - NOTICES AND RECCRDS

Sec. 2503.1 Notice of initiai legal regulated rent.

Impiement RRRA-97 four-year rule.

Sec. 2503.2 Centification of services.

Restoration of services: climinate redundant filings.

Sec. 2503.4 Failure to maintain services.

MCI coliectability; collectability of increases begin prior to issuance of
a rent reduction order. Required notification to owner of service condi-
tions; notices of inspection; “de minimis” conditions; sffect of failure to

complain abour service conditions; certification relating 10 building-wide
services rent reduction-restoratton proceedings; implement RRRA-97 re-
garding double rent reductions.

Sec. 2503.5 Renewal of tease,

Lease renewals; effect of tenant’s unrcasenable 1efusal o sign offered
lease; nouce to owner of potenual successors and rent adjustments upon
succession pursuant to RRRA-97.

Sec. 2503.6 Notices to attorneys-at-iaw.

Repealed. New section adopted 10 conform with Rent Stahidizatuon
Code (RSC).

Sec. 2503.7 Records and record-keeping.

Impiement RRRA-37 four-year rule, and court decsions regarding
Iudicial sales, including Receivers.

Sec. 23038 Nottce of legal regulated rent tor a vacant housing accom-
modation previously regutated under the act.

Repealed.

PART 2504 - EVICTIONS

Sec. 2504.2 Proceedings for eviction-wrongful acts of tenant.

Subdivision (b) repealed. Conform with RSC provision; occupancy in
vioiation of contracts with governmental agencies; iliegai sublets.

Sec. 2504.3 Notices required in proceedings under sectton 25042 of
this Part.

Demolitton: filing of termination notice with DHCR not required; 30
dav notice period shortened 1o 7 davs; termination notice by law enforce-
ment agencies.

Sec. 2504.4 Grounds for refusal to renew lease and proceed for evic-
t1on,

Primary residence. Eliminate provision regarding not-for-profit haspi-
tals and affiliated subtenants, pursuant to judicial determination; non-
renewal of lease during a pending application.

PART 2505 - PROHIBITIONS

Sec. 2505.4 Security deposits.

implement statutory protection for semors, and conform interest pay-
ment requirements with RSC.

Sec. 2505.7 Regulation of subletting

Amend section title and provide for avallability of increases where
l2ase is assigned with owner's consent,

Sec. 2505.8 Occupancy by persons other than tenant of record or
tenant’s immediate family (new).

Provide for hmitations on rert that may be charged 1o roomuaies, and
apply Real Property Law Sectior 235-f.

PART 2506 - ENFORCEMENT

Sec. 2506.1 Penalties for overcharges, assessment of costs and attor-
neyv's fees, rent offsets.

Section title amended. Treble damages not applicable solely for failure
to register; implement four-vear ruie. and establish use of base date rent;
preclude eéxamination of rental history prier to four vears before filing of
overcharge complaint. provide for junisdictional challenges in high-rent
vavaiwy deconuol situduions; judicial sates: codifying court relings, broad-
eming definition of “judicial sale,” and extending protection from over-
charge liability 10 court-appointed Recejvers.

Sec. 2506.2 Orders to enforce the act and this chaprer.

Imnlemant RRRA-Q7 increases in monetarv penalties for harassment
of tenants.

PART 2507 - PROCEEDINGS BEFORE DIVISION

Sec. 25073 Notice to the parties affected.

Conform procedures with RSC and provide for examination by aj-
tected tenants of rent increase applications.

Sec. 25074 Answer.

Conform procedures with RSC.

Sec. 25307.5 Action by division.

Conform procedures with RSC.

Sec. 2507.9 Judicial review.

Conform procedures with RSC; clarify where papers are to be filed.

Sec. 2507.10 Amendments to complaint or application {new).

Conform procedurres with RQC

Sec. 2507.11 Advisory opinions and operational bulletins (new).

Conform with RSC provision.

PART 2507-A - PROCEDURES FOR HIGH INCOME RENT DE-
CONTROL (new)

Implement fully both the Rent Regulation Reform Acts of 1993 and
1997 with regard to procedures for luxury decontrol.

PART 2508 - MISCELLANEOUS PROCEDURAL MATTERS

Permit proof by dispositive, contemporaneous affidavit, except in lux-
ury decontrol proceedings, and provide far electronic service of papers.
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PART 2509 -
TIONS

Sec. 2509.1 Initial Reyistration.

Section updated.

Sec. 2509.3 Penalry for fatinre to register

Impiement RRRA-97: iimitations on examination of rental Ristory tor
period prior to four vears netore complaint is filed. Coliection of adminis-
trative fees 10 be solelv the responsibility of the locality, without penalry
under the TPR for non-pavment.

PART 2510- ADMINISTRATIVE REVIEW

Sec. 25101 Persons wno mav file,

Camply with statute: review lnited to rent admimstrator orders

Sec. 2510.2 Time for filing a PAR.

Provide for an alternative method of service, as determincd b Crprera
tonal Bulletin; contorm with RSC {35 days) and current practice

Sec. 25103 Form ang ¢ontent of @ PAR agaist these reoulations or
porucn thereof

Repealed. Provide for scope of review, conforming with RSC.

Sec. 2510.4 Form awd content of a PAR agaimnst an order of the distrier
rent administrator

Repeated. Contorm with RSC and current practice

Sec. 2510.5 Servier and fring of 2 PAR

Repealed. Conforni wids RSC and currem pracuce

Sec. 2510.6 Time of filing answer tc a PAR.

Repeaied. Conform with RSC and current practices

Sec. 2510.10 Time within which the commussioner shali take tinai
action.

Repealed. Conform with RSC and current practice.

Sec. 2510.11 Stays.

Conform with RSC procedures; no stay on granted portion of MCI
increase where owner claims a larger increase should have been granted

Sec. 2510.12 Judicial Review.

Repealed. Conform with statute and RSC by eliminating administrative
review of regulations. Updated office address for serving and tiling of
papers.

Text of proposcd ruic and any required statenicnts and anaivses 1y
be obtained from: Michael Berrios, Division of Housing and Community
Renewal. Office of Rent Admimstranon, $2-3] Unien Hall St., famacs,
NY 11433, (718) 262-4824

Data, views or arguments may be submitted ta: Same as above
Public comment will he received untif: five days after the scheduled
public hearing.

Regulatory Impact Statement

. STATUTORY AUTHORITY

The Emergency Tenant Protection Act of 1974 (ETPA), Laws of 1974
Chap. 5§76, Section 10a provides authority to the Division of Housing and
Commumnity Renewal {DHCR) to 2mend the Emergency Tenant Protection
Regularions (TPR)

2. LEGISLATIVE OBIECTIVES

Since the TPR were last substantively amended. two major preces ¢f
legrsiation have been enacted. th: Rent Regulation Reform Acts of 1993
and 1997 (RRRA). This proposed rule-making is necessary to realize the
objectives of the Legislature and to provide specific guidance 1o tne nihlic

3. NEEDS AND BENEFITS

The Legislature has made significant changes to the manner i which
rent stabihized housing 1s reguiated. These amendments set forth the proce-
dures that impiement these statutory changes and make it possible for the
dgENCY TO carry out 1t legislatively mandated responsibilities. Further,
they inform the affected parties of their rights and responsibilities under
the new laws, Additionally, these amendments streamline regulatory pro-
cedures, codify existing agency policies, and reflect recent udicia) deter-
mmanans

4. COSTS

These amendments are expected to have no costs associated with them
for either the regulated parties. or the agency, or State and local govern-
ments, To the contrary, it 15 anucipated that streamlined policies and
procedures will result in cost savings to the regulated parties and the
agency.

5. LOCAL GOVERNMENT MANDATES

The proposed rule making wili not impose any new program, service,
duty, or respensibility upon any level of local government.

6. PAPERWORK

These amendments create no new paperwork burdens. The implemen-
tation of new statutory requirements for purposes of tracking “succession™
rights of tenants will not add any new paperwork: the necessary infarma-
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tion can be caprured on existing forms. In fact, the implementation of the
RRRASs by these amendments will resuit in a very significant reduction in
the paperwork responsibilities of the regulated parties.

7. DUPLICATION

The proposed amendments do not duplicate any known State or federal
TEqUIrEMents.

8, ALTERNATIVES

The proposed amendments primarily implement statutory provisions
and judicial determinations; accordingly. there were na significant viable
alternatives that did not conflict with applicable law.

3 FEDERAL STANDARDS

The proposed amendments do not exceed any minimum federal stan-
dard.

LG COMPLLANCE SUHBDULE

it 15 not anticipated that regulated parties will raquire any significant
additronal tme to compiv with the propesed ruies. Should the DHCR
determune that deiaved implementation 15 appropriate, proposed section
750711 of the TPR would authorize the agency to take such action.
Regulatorv Flexibility Analvsis

I.EFFECT OF RULE

The Emergency Tenant Protection Regulations {TPR) apply oaly to
rent stabilized housing units located in those communitiee in Westchester,
Rockiand and Nassau Counties that are subject to the Emergency Tenant
Protection Act. The class of small businesses affected by these proposed
amendments would be limited 10 small building owners, those who own
smail numbers of rent stabilized unis. The amended regulations are ex-
pecied to have no burdensome impact on such smail businesses in that they
codify the Rent Regulation Reform Acts of 1963 and 1997 (RRRA),
existing Operational Bulletins, Policy Statements, Advisory Opinions, and
established case law

The TPR apply only in the aforementioned communities, and arc
eapected to have no trapact on the local governments thereaf.

2. COMPLIANCE REQUIREMENTS

There are no new major compliance requirements in the proposed
amendments. A minor new requirement that is statutorily created by the
RRRA of 1997 15 the provision of data to the DHCR regarding eligibility
for vacancy bonuses upon succession. The proposed amendments do not
otherwise require reguiated parties o perform any additionat record keep-
ng, reporting. of any other acts. There are no new compliance require-
ments placed on local governments.

3. PROFESSIONAL SERVICES

The proposed amendments should not require small businesses or local
governmerts to obtain any new or additional professional services.

4. COMPLIANCE COSTS

It 1s not contemplated that this action wili impese any sigmficant costs
upon regulated parties in general and small businesses 1n particular. The
implementation of statutory limitations on record keeping requirements
should ease admimistrative burdens. Additionally, there should be no costs
tmposed on local governments resulting trom the proposed amendments.

3. ECONOMIC AND TECHNOLOGY FEASIBILITY

As noted above, these proposed amendments will not impose any
significant cost on the regulated parties or local governments. In addition,
compnance 18 not anticipated to require anv unusual new or burdensome
technological appiications.

6. MINIMIZE ADVERSE IMPACT

The regulatory amendments codify existing agency policy and/or stat-
utes, de net impair the rights of the regulated parties. and therefore have no
adverse economic impact o such parties or local governments. Conse-
quenily. it was not necessarv to consider the approaches suggested in
SAPA Section 202-b(1)

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

To assure thar regulated and other interested parties wers given an
OppOITUAitY [0 participate in the rule making process, the DHCR provided
over 40 parties and organizations with a demonstrated interest in rent
regulation with the opportunity to make TPR amendment suggestions. The
DHCR provided opportunity for comment to such organizations as Small
Property Owners of New York, the Rent Stabilization Association, the
Community Housing Improvement Program, the Real Estate Board of
New York, the Westchester Apartment Owners Advisory Council, the
Apartment House Council of Long istand, New York State Tenants and
Neighbors Coalition, the Metropolitan Council on Housing, and the N.Y.§.
Bar Association Task Force on Rent Regulation. In addition, Regulatory
Agendas were published in the Stare Register on June 30, 1999 and
January 5. 2000, indicating that the DHCR was reviewing rent regulation
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policies and procedures for purposes of amending Wie 1egulations, ang all
interested parties were given an opportunity to comment. All issues raised
by concerned parties were carefully reviewed and considered by DHCR.
Finally, prior 1 adoption of the amendments, a public hearing will be
heid, as described in this issue of the State Register. at which ail interested
parties will have an opportunity to comment. Comments wil] be reviewed
for possible inclusiorn where appropriate.
Rural Area Flexibility Analysis
The proposed rules are intended to codify existing pelicies and: or statutes,
and are therefore not anticipated 1o unpose any new adverse reporting,
recordkeeping or cther compliance requirements on pubiic or private enti-
ties 1n any rural area that is subject to these regulations.
Job Impact Statement
It is appurent from the summary and text of the 1ule, the purpose of which
1s 1o conform these Regulattons to judicial determinanons and statutes,
particularly the RRRAs of 1993 and 1994, as well as t© codify current
agency practice and policies, that there will be no adverse impacts on jobs
and employment opportunities.

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Rent Stabilization Code
LD. No. HCR-14-00-00035-P

PURSUANT TO THE PROVISIONS OF THE State Admunistrative Pro-
cedure Aet, NOTICE is hereby given of the following proposcd ruie.
Proposed action: Amendment of Parts 2520-2530 of Title 9 NYCRR,
Statutory authority: Administrative Code of the City of New York,
sections 26-511(b) as recodified by L. 1985, ch. 507, section | (formerty
section YYS1-6.0[h], as amd hy L. 1985, ch. 888, section 2} and 26
518{a), as recodified by 1.. 985, ch. 907, section | {formerly section YY51-
6.1[a] as added by L. 1985, ch. 888, section 8)

Subject: Rent stabilization code.

Purpose: To conform regulations to statutes. particularty the RRRA< nf
1993 and 1997, judicial determinations and incorporate agency practice.
Public hearing(s) will be held at: 10:00 am.-8:00 p.m. on May 25, 2000
at the Borough of Manhattan Community College, 199 Chambers S1., New
York, NY.

Accessibility: All public hearings have been scheduled at places reasona-
bly accessibie to persons with a mobility tmpaurment.

Interpreter Service: Interpreter services will be made avaijable to deaf
persons, at fio charge. upon written request submitted within reasonable
ume prior to the scheduled public hearing. The written request must be
addressed to the agency representative designated in the paragraph below.
Substance of proposed rule: Substantive amendments and new provi-
s10ns covered by the proposed rule are as follows:

PART 2520 - SCOPE

Sec. 2520.6 Definitions.

Rent; legal regulated rent; base date; owner: immediate family; family
member. documents; final order; primary residence.

Sec. 2520.11 Applicabiiity.

Housing accommodations formerty regulated under laws other than
RSL; substantial rehabilitation. standards for exemption from rent regula-
tion; stabilized rents upon reversion of former coaperative or condormin-
um owned buildings to rent stabilization; luxury decontrol.

See, 2520.13 Waiver ul benefit void,

Nepgotiated settiements and their effect on su bseguent tenants.

PART 2521 - LEGAL REGISTERED AND REGULATED RENTS

Sec. 2521.1 Initial legal registered rents for housing accommodations.

Term “legal registered” rent changed to “legal regulated rent” to imple
ment Rent Regulation Reform Act of 1997 (RRRA-G7),

Multi tier rents. Limitation on orders issued on and after January |,
2000.

Sec. 2521.2 Legal regulated rents for housing accommodations.

Preferential rents. Rent setting procedures.

PART 2522 - RENT ADJUSTMENTS

Sec. 2522.2 Effective date of adjustment of legal regulated rents,

Increases authotized by RRRA-97.

Sec. 2522.3 Fair Market Rent Appeal,

Implement RRRA-97, and eligibility of appeals; time limitattons, and
what issues may be raised on appeal; judicial sales, and liability for
avercharges following such sale.

Sec. 2522.4 Adjustment of legal regulated rent.

Major capial mprovement (MCI): usefu! life schedule and waiver
standards, 6% cap; reserve funds in co-ops and condos; “fast track:”
challenges, municipal sign-offs; amortization periods (including individ-
ual apartment improvements); service of applications; utility charges, con-
version to direct metering.

Sec. 2322.5 Lease agreements.

Vacancy before expiration of lease term. Impiement RRRA-97 adjust-
ments; renewal lease canceliation because of tuxury decontro).

Sec. 2522.6 Orders where the legal reguiated rent or ather facts are in
dispute, 1n doubt, or not known, or where the legal regulated rent must be
fixed.

Rent setting mechanism where there has been a Judicial sale of the
building comtaining the housing accommeodation.

Sei. 2522.7 Cunsideration of eguities.

Conform with Sec, 25235 regarding exception to period of minimum
required residency for successson.

Sec. 2522.8 Rent adjustments zpon vacancy or succession (new).

Implement RRRA-97 adjustments.

Sec. 2522.9 Surcharge for the installation and use of washing ma-
chines, dryers and dishwashers (new?,

Rights of parties regarding charges upon installation and use of certain
appliances.

Sec. 252214} Surcharges for submetered electricity or other utility
SETVICE (newl.

Practice regarcing surcharges codified.

PART 2523 - NOTICES AND RECORDS

Sec. 2523.1 Motice of initial legal registered remt,

“Registered” changed o “regulated;” implement RRRA-G7 four-year
rule.

Sec. 2523.3 Failure to file a cenification of services.

Restoration of services: eliminate redundant filings.

Sec. 2523 .4 Failure to maintain services.

MCI collectability: collectability of increases begin prior to issuance of
a rent reduction order. Required natification to owner of service condi-
tons: notces of inspection: “de mimimis” conditions; effect of failure to
COmPplain about service conditions: certitication relating to building-wide
services rent reduction-restoration proceedings; mmpiement RRRA-97 re-
garding double rent reductions.

Sec. 2523.5 Notice for renewal of lease and renewal procedure.

Le.se renewals; effect of tenant's unreasonabie refusal to s1gn offerer]
lease; uotice to owner of potential successors and rent adjustments upon
succession pursuant to RRRA-97: exception to mmimum required period
of residency for successton; “window period™ for required notice of re-
newal cffer revised 1 coincide with Rent Guidelines Board Orders,

Sec. 2523.7 Records and record-keeping.

Impiement RRRA-97 four-vear rute, and court decisions regarding
udicial sales. inciuding Recetvers.

Sec. 22238 Nouce of change of ownership.

Conform to requirements uf Real Propenty Law,

PART 2524 - EVICTIONS

Sec. 2524.2 Termination notices.

Procedures for processing of demolition applications.

Sec. 2524.3 Praceedings for eviction-wrongful acts of tenant.

Readoption of a currently unenforceable provision regarding wrongful
acts of tenants

Sec. 1524.4 Grounds for refusal to renew lease, or in hotels, discontinu-
me & hotel tenancy, without order of the DHCR.

Primary residence. Eliminate provision regarding not-for-profit hospi-
tals and affillated subtenants, pursuant to judicial determination.

Sec. 2524.5 Grounds for refusal to renew or discontinue hotel tenancy
and evict which require approval of the DHCR. Procedures for demolition,
stipends conditiens and relocation.

PART 2525 - PROHIBITIONS

Sec. 2525.6 Subletting; Assignment.

Vacancy increases upon assignment. Availability of increasas where
lease is assigned with owner's consent. Subietting: not-for-profit hoepital
provision repealed, pursuant to judiciat ruling.

Sec. 2525.7 Qccupancy by persons other than tenant of record or
tenant’s immediate familv (new).

Limitations on rent that may be charged to roommates.

PART 2326 - ENFORCEMENT

Sec. 2326.1 Overcharge penalties; assessment of costs; attorney's fees;
rent credits,

Section title revised for determination of rents and penalties. Treble
damages not applicable solely for failure to register; impicment four-year
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rule, and establish use of base date rent; preclude examnation of rental
history prior to four vears before filing of overcharge complaint; provide
for jurisdictional challenges in high-rent vacancy decontrei situauoens,
judicial sales: codifying court rulings, broadening definition of “jdicial
sale,” and cxtending protection from overcharge liability te Court-Ap
pointed Receivers.

Sec. 2526.2 Orders 1 enforce the RSL and this Coede. Implement
RRRA-G7 increases in monetary penalties for harassment of tenants.

PART 2527 - PROCEEDINGS BEFORE THE DHCR

Sec. 2527.3 Notice to the parties affected.

Provided for examination by affected tenants of rent increass applica
tions.

Sec. 25279 When a notice or paper shall be deemed served,

Provision for electronic service of papers. Provide for proot of serviee
by dispositive, contemporaneous affidavit, except in fuxury decontral pro-
ceedings.

PART 2527-A -~ PROCEDURES FOR HIGH INCOME RENT DE-
CONTROL fnew:

Implement fully both the Remt Regulation Reform acts of 1992 ana
1997 with regard to procedures for luxury decontrol.

PART 2528 - REGISTRATION OF HOUSING ACCOMMODA-
TIONS

Sec. 2528.2 iniuial registration requirements.

Term of Notice changed from “legal registered” to “legal reguiated
rent.

Sec. 2528.4 Penalty for failure to register.

implement RRRA-97; limitations on ¢xamination of rental history for
period prior to four years before complaint is filed. Collection of adminis-
ative fees to be solely the respensibility of New York City, without
penalty under the Code for non-payment.

PART 2529 - ADMINISTRATIVE REVIEW

Sec. 2529.2 Time for filing a PAR.

Provide for an aliernative method of service. as determined nv Opera-
tionai Bulletin.

Sec. 2529.12 Stays.

No stay on granted portion of MCI increase where owner <laims a
farger increase should have been granted.

PART 2530 - JUDICIAL REVIEW

Sec. 2530.1 Commencement of proceeding.

I pdated office address tor serving and filing of papers.

Text of proposed rule and any required statements and analyses may
be obtained from: Michael Berrios, Division of Housing and Community
Renewal, Office of Rent Administration, 92-31 Unien Hall 5t., Jamaica,
NY 11433, (718) 262-4824

Data, views or arguments may be submitted fo: Samne as above.
Public comment will be received until: tive davs atier the scheduled
public hearing.

Reguiatory Impact Statement

1. STATUTORY AUTHORITY

Section 26-511(b) of the Administrauve Code of the City of New York,
as recodified by the Laws of 1985, Chap. 907, Section 1 (formerly Secuien
YY51-6.0(b], as amended by Laws of 1983, Chap. 888, Section 2} and
scction 26-518(a} of such Code, as tecodified by the Laws of 1983, Chap
907, Section | (formerty Section YY51-6.1(al as added by the Laws of
1985, Chap, 888, Section 8) provides authority 1o the Division of Housing
and Community Renewal (DHCR} to amend the Rent Stabilization Code
(RSC) “from time to time.”

2, LEGISLATIVE OBJECTYVES

The RSC, since its promutgation in 1987, has undergone only one
minor amendment. Since then two major pieces of legislation have been
enacted. the Rerit Regulation Reform Acts of 1993 and 1997 (RRRA; . The
proposed rule-making is necessary (o realize the objectives of the Legisla-
ture and to provide specific guidance to the public.

3. NEEDS AND BENEFITS

The Legistature has made significant changes to the manner in which
rant stabilized housing is regulated. These amendments set forth the proce-
dures that implement these statutory changes and make it possible for the
agency to carry out its legislatively mandated responsibilities. Further,
they inform the affected parties of their rights and responsibilities under
the new laws. Additionally, these amendments streamline regulatory pro-
cedures, codify existing agency policies. and refiect recent judicial deter-
minations.

4. COSTS

These amendments are expected to have no costs associated with them
for either the rcguiated partics, or the agency, or State and local govern-
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ments. To the contrarv. it s anticipated that streamlined policies and
procedures wili result in cost savings to the regulated parties and the
agency.

5. LOCAL GOVERNMENT MANDATES

The proposcd ruic making will not imposc any new progran, scrvice,
duty. or responsibilitv upon any level of local government.

6. PAPERWORK

These amendments create no new paperwork burdens. The implemen-
ration of new slawory requirements for purposes of wacking “succession”
rights of tenants will not add any new paperwork; the necessary informa-
tion can be captured on exasting forms. In fact, the impiementation of the
RRERAs by these amendments will resuit 1n a very significant reduction in
the paperwork responsibilities of the regulated parties.

7. DUPLICATION _

The propesed amendiments do net duplicate anv known State or federal
reguirements

8 ALTERNATIVES

The proposed amendrents prunarily implement statutory provisions
and udictal determinations; accordingly, there were no significant viable
alrernatives which did not contlict with applicable law.

4. FEDERAL STANDARDS

The proposed amendments do not exceed any minimum federal stan-
dard

10. COMPLIANCE SCHEDULE

[t 15 not anncipated that repulated parties will require any significant
additional tiie 1w compiy with the proposed rules. Should the DHCR
determine that delaved implememation is approprnate, section 2527.11 of
the RSC authornizes the agency fo take such action.

Regulatorv Flexibility Analysis

I EFFECT OF RULE

The Rent Stabilizetion Code (RSC) applies only to rent stabilized
housing units i New York City, The class of small businesses affected by
these propesed amendments would be limuned to small building owners,
those who own iimnesd numbers of rent stabilized units. The amended
regulations are expected 1o have no burdensome impact on such small
businesses in that thev codifv the Rent Regulation Reform Acts of 1993
and 1997 {RRR A exosting Operationai Butletns, Policy Statements, Ad-
visory Opinions, and established case law,

The propased amendmenis to the Rent Stabilization Code, which ap-
phies eaciusivels 11 New York Cuty, arc eapruied w have noe unpact v e
local governmern thereas

2. COMPLIANCE REQUIREMENTS -

There are no new major comphance reguirements in the proposed
amendments. A minor pew requirement that s statutorily created by the
RRRA of 1597 is the provision of data to the DHCR regarding eligibility
ror vacancy honuses upaon succession. The proposed amendments do not
atherwise require regulated parties to perform any add:tional record keep-
ing, reporting, or anv other acts. There are no new compliance require-
mMents placed on 10Cal Eovernmen:.

1 PROFESSIONAL SERVICES

The proposed amnendments should not require smail businesses or tocal
zovernment to obtain any new or additonal professional services.

3. COMPLIANCE COSTS

It is not contempiated that this action will impose any significant costs
upon regulated parties i general and small businesses in particular. The
implementation of statutory limitations on record xeeping requirements
snould ease admintstrative burdens. Addiuonally, there shouid be no costs
imposed on iocal government resulting from the proposed amendments.

5. ECONOMIC AND TECHNOLOGY FEASIBILITY

As noted above, these proposed amendments will not impose any
significant cost on the regulated parties or local government. In addition,
compliance 1s not antcipated o reguire any unusual new or burdensome
lechnoiogical applications.

6. MINIMIZING ADVERSE IMPACT

These proposed amendments codify existing agency policy and/or stat-
utes, do not impair the rights of the regulated parties. and therefore have no
adverse economic impact on such parties or the local government. Conse-
quently, it was not necessary to consider the approaches suggested in
SAPA secticn 202-b(1)

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA-
TION

To assure that regulated and other interested parties were given an
opportunity to participate in the role making process, the DHCR provided
over 40 parties and organizations with a demonstrated interest in rent
regulation with the opportunity to make Code amendment suggestions.
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Rule Making Activities

The DHCR provided opportunity for comument 1o such organ:zations as
Small Property Owners of New York, the Rent Stabilizatnion Association,
the Community Housing Improvement Program. the Real Estate Board of
New York, Eastside Tenants Coalition. Brookivn Legal Services, Brook-
lyn Tenants Council, New York State Tenanty and Neighbors Coalition,
Stuyvesant Town Tenants Assoclation, the Metronolizan Council on Hous-
ing, and the N.Y.S. Bar Association Task Force on Rent Regulation, In
addition, Regulatory Agendas were published in the Stare Reeisier on June
30, 1999 and January 3, 2000, indicating that the DHCR was reviewmny
rent regulation policies and procedures for purposes of amending the
regutations, and all interested parties were given an opportun:tv 2 com-
ment. Ail issues rarsed by concerned parties were carefully reviewed wod
considered by DHCR.

Lacal government participation 1n New york {ity was etfectuated by
submission of the draft regulauons (o the New Yark Cuy Department of
Housing Preservation and Developmen.,

Finally, prior 1o adoption of the amendments. & vublic heaning will be
held, as dezeribed in this 1ssue of the Srare Regist st wonich ail interestea
parties will have an opportunity 1o comment Uomments will be reviewe.!
for possible mciusion where appropriaie
Rural Area Flexibility Anaivsis
The proposed rules are miended 1o codity axistns peivcies and or stamres
The Rent Stabilization Cede apphes exciusively 1o New York Citv, and
therefare the proposed rules will not impose any reporting. recordkesping
or other compliance reguirements on pubiic or private entites locaed 1n
any rural area pursuant to Subdiviston 10 of SAPA Secuon [0
Job Impact Statement
It is apparent from the summary and text of the rule, the purpose of which
18 10 conform these Regulations to judicial determinations and statutes,
particularly the RRRAs of 1993 and 1994, as well as to codifv current
agcncy pracuce and policies, thal thers will be no adverse impacis on jobs
and empioyment opportumtic:.

PROPOSED RULE MAKING
HEARING(5) SCHIEDULED

State Rent and Eviction Reguiations

LD. No. HCR-14-00-00036-F

PURSUANT TO THE PROVISIONS OF THE Stte Admumisrative Pro-
cedure Act, NOTICE is hereby given of the following pronesed rule:

Proposed action: Amendment of Parts 2100, 2102, 2105, 2:07-2109 of
Title 9 NYCRR.

Statutory auvthority: Emergency Housing Rent Contro! Law, L. 1940
ch. 274, subd. 4(a). as amd. by L. 1950, ¢k 250, as amd., as - erredd (0
the Division of Housing and Community Kenewai (DHCR ipy L 1904, cn
244

Subject: State rent and eviclon reguiztions.
Purpose: To conform regulations (o statutes, particularly the RRRAs of
1993 and 1997, judicial determinations and incorporate agency practice
FPublic hearingts) will be held at: 1000 am.-8:00 p.m. on Mav 25, 2004
al the North Hempstead 1own Hall Hearning Rm.. 22U Plandome Rd.,
Manhasset, NY and Westchester County Ceremonial Courtroom, 111 Dr.
Martin Luther King Jr. Bivd., White Plains, NY
Accessibilitv: All public hearings have been scheduled at places reasona-
bly accessibic to persons with a mobility impairment
Interpreter Service: Inmerpreter services will be made availabie to deaf
persons, at no charge, upon written regquest submitted within reascnable
time prior to the scheduled public hearing. The written reguest must be
addressed tn the agency representanve designated in the paragraph below
Substance of proposed rule: Substantive amendments and new provi-
stons covered by the proposed ruie are as follows:

PART 2100 - SCOPE

Sec. 2100.3 Additional definitions.

Primary residence.

Sec. 2100.9 Housing accommodations not subject 1o rent control.

Luxury decontrol; exclusion from definition of housing accommoda-
tions subject to control.

PART 2102 - ADJUSTMENTS

Sec. 2102.1 Maximum rents.

Adjustments either by Administrator Order or as otherwise provided by
law.

Sce, 2102.3 Grounds for increase of maximum rent.

Notification to, instead of approval by DHCR required for individual
improvement rent adjustments; amortization of increases for individual
apartment IMprovements.

Sec. 2102.4 Grounds for decrease of maximum rent.

Impilement Rent Regulation Reform Act ot 1997 (RRRA-98) regarding
double rent reducuons,

Sec. 2102.8 Rent adjustments upon succession (new ).

Implement RRRA-97.

PART 2104 EVICTIONS

Sec. 2104 5 Occupancy by landlord or immediate family.

Conforme clasy of eligible individuals wih succession definition of
family member

Sec. 2104.5 Tenant not using premises for own dwelhing

Succession. Family members Limited; provision for notice to DHCR of
successor. pnplementing RRRA-97.

PART 2107 PROCEEDINGS BEFORFE 1LOCAL RENT ADMINIS-
TRATOR

Sec, 21072 Notiee to the parties affected

Applicanons to increase maximum rents. Provide for examination by
affected tenants

PART 2107-A - PROCEDURES FOR HIGH INCOME RENT DE-
CONTROL (new)

implzment statutory procedures £or high income rent decontrol.

PART 2107 - PROTESTS

Sec. 2108.1- A PARs; Time periods; Address of Office of Rent Admin-
13rratian {new

Title of Part revised; protest defined as PAR: update time periods to
conform with agency practice: update office addresses,

Sec. 2108.13 Judicial review.

Update practice pursuant to law and agency procedures. Update office
address for filing of papers.

PART 2109 - MISCELLANEQUS PROCEDURAL MATTERS

Sec. 21091 When a notice or paper shall be deemed served.

Except for hgh income rent decontrol, provide for contemporaneous
disposiive alfidayits ay proof of service on sgeney, Provide for electronic
Lervice.

Text of proposed rule and any required statements and analyses may
be obtained from: Michael Berrios. Division of Housing and Community
Renewal Office of Rent Adminisrration. 92-31 L'nion Hall St, Jamaica.
NY 114320718y 2A2-4824

BData, views or arguments may be submitted to: Same as above.
Public comment will be received until: five days after the scheduled
public heartng

Reguiatory Impact Statement

< STATUTORY AUTHORITY

Uhe Emergency Housing Rent Control Law. Laws of 1946, Chap. 274.
Subdivision 4tar as amended by the Laws of 1950, Chap. 250, as
aniended. as transferred to the Division of Housing and Community Re-
newal IDHCR by the Laws of 1964, Chap. 244, provides authority to the
DHOR o amend the State Rent and Eviction Regutations (SRER).

2 LEGISLATIVE OBRJECTIVES

Snwe e SRER were lust substanovely amemded, 1w major pieces of
legisiation have been enacted, the Rent Regulation Reform Acts of 1993
and 1997 (RRRA;. The proposed rule-making is necessary to realize the
objectives of the Legisiature and to provide specific guidance to the public,

I ONEEDS AND BENEFITS

‘The Legislature nas made significant changes to the manner in which
rent controlled housing is regulated. These amendments set forth the pro-
ceaures that impiement these statutory changes, and make it possibie for
the agency to carry out its fegislatively mandated responsibilities. Further,
tney intorm the atfected parties of their rights and responsibilities under
the new laws. Additionally, these amendments streamlbine regulatory pro-
cedures, codify existing agency policies, and refiect recent judicial deter-
minations.

1. COSTS

These amendments are expected to have no costs associated with them
for either the regulated parties, or the agency, or State and local govern-
ments. To the contrary, it is anticipated that streamlined policies and
procedures will result in cost savings to the regulated parties and the
agency.

3. LOCAL GOVERNMENT MANDATES

The proposed rule making will not impose any new program. service,
duty, or responsibility upon any level of local government.

6. PAPERWORK
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These amendments create no signiticant paperwork burdens, The im-
plementation of new statutory requirements for purposes of tracking “suc-
cession” rights of tenants will not add any burdensome paperwork. In fact.
the impiementation of the RRRAs by these amendments will result in 2
very significant reduction in the paperwork responsibilities of the regu-
lated parties.

7. DUPLICATION

The proposed amendments do not duplicate any known State or federal
reguirements.

8. ALTERNATIVES

The proposed amendments primarily implement statutory provisions
and judicial determinations; accordingly, there were no significant viable
alternatives which did not conflict with applicable law.

9. TEDERAIL STANDARDS

The proposed amendments do not exceed any mimimum federal stan

10. COMPLIANCE SCHEDULE

it is not anticipated thar regulated parties will require anv sipnificant
additional time to comply with the proposed ruies.

Reguiatory Flexibility Analysis

1. EFFECT OF RULE

The State Rent and Eviction Regulations {SRER) apply oniv to housing
units located in those communities outside New York City that are subect
to the Emergency Housing Rent Control Law. The small businesses that
would be affected by these proposed amendments are the owners of small
numbers of regulated housing units, at least one of which 1s rent controlled.

The umemnded regulations are expected to have no burdensome tmpact
on small businesses in that they codify the Rent Regulatory Reform Acts of
1993 and 1997 (RRRA), existing Operational Bulletins, Policy Statements,
Advisory Opinions, and established case law.

The State Rent and Fviction Regulations, which apply exclusively in
the aforementioned communities, are expected 1o have no impact on the
local governments thereof.

2. COMPLIANCE REQUIREMENTS

There are no new major compliance requirements in the proposed
amendments. A rmmnor new requirement that is statutorily created by the
RRRA of 1997 is the provision of data to the DHCR regarding eligibility
for vacancy bonuses upon succession. The proposed amendments do not
otherwise require regulated parties to perform any additional record keep-
ing, reporting, or any other acts. There are no ncw compliance requuc-
ments piaced on local governments.

3. PROFESSIONAL SERVICES

The proposed amendments should not require small businesses or local
governments to obtain any new or additional professional services

4. COMPLIANCE COSTS

It is not contemplated that this action will impose any significant costs
upon regulated parties in general and small businesses in particular. The
implementation of statutory limitations on record keeping requirements
should case adminisgative burdens. Addmionally, there should be no costs
imposed on local governments resulting from the proposed amendments.

5. ECONOMIC AND TECHNOLOGY FEASIBILITY

As noted above, these proposed amendments will not impose any
significant cost on the regulated parties or local governments. In addition,
cotnpliance is not anticipated to require any unusual new or burdensomne
technological applications.

6. MINIMIZE ADVERSE IMPACT

The regulatory amendments codify existing agency policv andior stat-
utes and do not impair the rights of the reguiated parties and therefore they
shall have no adverse impact on such parties or iocal governments. Conse-
quently, it was not necessary to consider the approaches suggested in
SAPA Section 202-b(1) .

7. SMALL BUSINESS AND LOCAL GOVERNMENT PARTICIPA -
TION

To assure that regulated and other interested parties were given an
oppeortunity te participate in the rule making process, the DHCR provided
over 40 parties and organizations with a2 demanstrated interest in rent
regulation with the opportunity to make code amendment suggestions, The
DHCR provided opportunity for comment 1o such organizations and indi-
viduals as Small Property Owners of New York, the Rent Stabilization
Association, the Community Housing Improvement Program, the Real
Estalc Board of New York, the Westchester Apartment Owners Advisory
Council, the Apartment House Councit of Long Isiand, New York State
Tenants and Neighbors Coalition, the Metropolitan Council on Housing,
and the N.Y.S. Bar Association Task Force on Rent Regulation. In addi-
tion, a Regulatory Agenda was published in the State Register on June 30,

1999, indicating that the DHCR was reviewing rent regulation poli¢ies and
procedures for purpeses of amending the regulations, and all interestad
parties were given an opportunity to comment. All issues raised by con-
cerned parties were carefully reviewed and considered by DHCR.

Finally, prio: w adeption of tie amendments, a public hearing will be
held, as described in this issue of the State Register, at which all interested
parties will have an opportunity to comment. Comments will be reviewed
for possible inclusion where appropriate.

Rural Area Flexihility Analysis

The proposed rules are intended to codify existing policies and/or statutes,
and are therefore not anticipated to impose any new adverse reporting,
recordkeeping or other compliance requirements on public or private enti-
ties in any rural area that 1s subject to these regulations.

Job Impact Statement

It is apparent from the summary and text of the rule, the purpose of which
is to conform these Regulations to judicial determinations and statutes,
particutarly the RRRAs of 1993 and 1994, as well as to codify current
agency practice and policics, that there will be uw adverse impaces on jobs
and empiovment opportunities,

Insurance Department

EMERGENCY
RULE MAKING

Dertvative Transactions

LI No, [NS-05-00-00002-E
Filing No. 351

Filing date: March 15, 2000
Effective date: March {5, 2000

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 175 (Regulation 111 and Part 177
{Regulation 142) and addition of Part 178 (Regulation 163) to Title 11
NYCRR.

Statutory suthority: Insurance Law, sections 201, 301, 1401, 1403,
1403, 1407, 1410 and 1413, and L. 199K, chs. 650 and 651

Finding of necessity for emergency rule: Preservation of general wel-
fare.

Specific reasons underiving the finding of necessity: The changes ef-
fected by L. 1998, chs. 650 and 651 regarding the authority of licensed
insurers 1o engage 1n derivative transactions go into effect July 1, 1999.
The law provides that regulations necessary o implement 1ts provisions
shall be promulgated by the Superintendent of Insurance on or before the
effective date of the law, and the law mandates specific matters that must
be addressed. The first amendments to Regulations 111 and 142 and
Regulation 163 were originally promulgated on an emergency basis on
July 1. 1999, Sept. 28, 1999, Dec. 20, 1999. In order to continue their
provisions, they must be new promulgated again on an emergency basis.
The first amendments to Reguiations 111 and 142 suspend Reguiations
111 and 142 because the new iaw repeals (subiect to a sunset provision) the
statutory authority upon which these regylations are based, and it is there-
fore necessary 1o coordinate the applicability of the new regulation and the
previously applicable regulations and o set forth transition provisions, The
provisions of Regulation 163: define certain terms: establish the content of
the derivative use plan: establish effective management oversight stan-
dards: require that the insurer establish adequate systems of internal con-
trol; establisk documentation and reporting requirements; and establish
appropriate accounting standards. If the regulation is not adapted prior to
July 1, 1999 there would not be adequate or sufficient regulatory controls
established over these derivative use plans. Insurers must be advised of the
standards necessary for the approval of detivative use plans submitted to
the Insurance Department under the new law effective July 1, 1999, For the
reasons stated above, (his rule must be promulgated oh an emergency basis
for the preservation of the general welfare.

Subject: Derivative transactions.

Purpose: To implement, interpret and clarify L. 1998, chs, 650 and 651 in

connection with derivative transactions.



